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The  Scottish  Church  from  the  Reformation  held  the  view  that  a godly 
discipline  was  one  of  the  signs  of  the  true  Church.  Our  paper  is 
concerned  with  the  exercise  of  this  discipline  in  city  panshes  dunng  the 
later  seventeenth  and  the  eighteenth  centuries  in  sexual  matters,  and  the 
response  to  it  of  individuals  undergoing  censure.1  Discipline  involved 
investigation,  some  sort  of  trial  and  sentencing.  This  was  carried  out  by 
the  parish  court,  the  kirk  session,  of  minister  and  elders,  with  referral 
where  necessary  to  the  higher  court  of  the  presbytery.  Because  of  the 
legalism  of  religious  thought  in  the  seventeenth  century  the  session  was 
seen  not  so  much  as  a regulatory  committee  but  as  a legal  court.  It 
therefore  required  evidence.  In  general  matters  witnesses  would  make 
and  sign  statements.  In  sexual  cases  the  session  usually  went  by 
whether  there  was  a pregnancy;  other  firm  evidence  would  be  a couple 
caught  in  the  act  or  a voluntary  confession  by  one  of  the  partners.  In 
the  evaluation  of  statements  about  what  had  occurred  the  reputation  of 
the  woman  would  be  considered.  We  have  not  found  evidence  of  a 
man’s  reputation  being  commented  on,  even  in  cases  where  this  might 
have  been  expected.  Claims  that  a couple  committing  the  sexual  act 
were  irregularly  married  would  be  investigated,  both  by  documentary 
evidence  and  by  witnesses.  The  requirement  of  hard  evidence  meant 
that  little  attention  was  paid  to  allegations  or  indications  of  homosexual 
activity  or  other  sexual  deviations  which  would  not  result  in 


We  have  already  investigated  church  discipline  in  some  depth  in  our  book 
Sexuality  and  Social  Control:  Scotland  1660-1780  (Oxford,  1989).  but  our  research 
for  that  book  was  concerned  only  with  rural  and  small  town  parishes.  With  the 
assistance  of  generous  funding  by  the  ESRC,  we  have  underaken  research  into  city 
panshes.  which  has  shed  more  light  on  the  subject;  our  evidence  in  this  paper  comes 
from  new  research. 
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pregnancy.2  Since  most  young  people  left  home  for  service  in  their 
early  ’teens,  cases  of  incest  between  members  of  the  same  household 
did  not  come  to  light. 

Sexual  behaviour  was  only  one  aspect  of  the  attempt  by  the  Church 
to  make  society  godly.  The  session  would  investigate  breaches  of 
Sabbath  behaviour,  marital  bad  relations  and  family  discord,  and 
general  stnfe  within  a community  mamfested  in  "riot”  (disturbances  in 
which  blood  was  shed)  or  “scandal”  (verbal  abuse).  There  was  also  the 
category  of  “scandalous  carriage”  which  covered  any  signs  of  over 
familiarity  between  the  sexes  All  these  matters  called  for  investigation 
and  penalty,  and  the  change  of  Church  government  from  the 
Restoration  penod’s  system  of  bishop  and  presbytery  to  that  after  1690 
of  presbytery  alone  makes  no  visible  difference  in  the  records  apart 
from  the  disorder  of  the  penod  of  change,  and  the  longer  term  existence 
of  an  organised  body  of  episcopal  dissent  and  unemployed  ministers 
who  might  supply  services  denied  by  the  established  Church.  Until 
1712  the  Church  could  call  on  sheriffs  to  back  up  a sentence  of  lesser 
excommunication  on  the  recalcitrant  by  imprisonment.  The 
disappearance  of  this  power  seems  to  have  made  no  difference  to  the 
degree  to  which  lay  jurisdictions  might  or  might  not  act  in  support  of 
ecclesiastical  censure.  In  any  case,  there  was  considerable  overlap  in 
the  membership  of  church  and  lay  courts.  In  the  seventeenth  century 
New  Aberdeen  had  a Justice  Court,  which  provided  a second  layer  of 
sexual  discipline  with  particularly  fierce  sentences.3  The  relatively 
large  number  of  women  whom  we  have  found  fleeing  ecclesiastical 
discipline  in  New  Aberdeen  is  probably  a result  of  the  threat  of  fines 
which  they  could  not  hope  to  pay  and  the  likelihood  of  flogging. 

The  general  disciplining  of  wrong  doing  faded  in  the  173(Js  and 
’40s.  By  the  mid-eighteenth  century  only  particularly  outrageous 
examples  of  misbehaviour  on  the  Sabbath  would  lead  to  action. 


2 A similar  lack  of  concern  for  non-heterosexual  activities  is  shown  in  rural 
Hungary  in  the  eighteenth  century  by  I.G.  Toth,  in  “Peasant  sexuality  in  eigfrteenth- 
century  Hungary”,  Continuity  and  Change,  vi  (1990),  43-58. 

3 Gordon  Desbrisay,  “Menacing  their  Persons,  Exacting  on  their  Purses:  the 
Aberdeen  Justice  Court  1675-1700”,  in  From  Lairds  to  Loons:  County  and  burgh 
life  in  Aberdeenshire  1600-1800 , ed.  D.Stevenson  (Aberdeen  1986). 
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Individuals  might  be  censured  for  gross  drunkenness  or  violent 
behaviour,  but  not  otherwise  receive  penalties.  But  sexual  discipline 
stayed  on  to  the  end  of  the  1770s  and  only  then  was  generally  dropped 
by  the  Church. 

As  far  as  general  demographic  features  can  be  ascertained  for  the 
society  of  early  modem  Scotland  the  country  had  the  main  features  of 
western  Europe,  late  marriage  and  a considerable  proportion  of  both 
sexes  never  marrying.  Marnage  was  not  seen  as  available  to  those  in 
service  and  most  people  were  in  this  state  until  their  mid  or  late 
twenties,  living  in  the  houses  of  their  employers.  Only  when  equipped 
with  a house  and  employment  possessed  of  some  prospect  of  security 
was  a man  considered  ready  for  marriage.  So  there  was  a large  body  of 
young  adults  of  both  sexes,  capable  of  sexual  activity  and  debarred 
from  marriage.  It  is  not  surprising  that  there  were  breaches  of  the 
Church’s  ruling  that  sexual  activity  should  be  confined  to  married 
couples. 

Cases  normally  started  with  an  elder  reporting  to  the  kirk  session 
that  an  unmarried  woman  or  a widow  in  the  part  of  the  parish  called  his 
“bounds”  appeared  to  be  pregnant.  She  would  be  cited  to  appear  and 
questioned  until  she  admitted  the  pregnancy,  named  the  man 
responsible  and  supplied  information  about  when  and  where  intercourse 
had  taken  place.  The  parish  where  the  sin  had  been  committed  was 
responsible  for  discipline  unless  the  relationship  had  been  flagrant 
elsewhere.  Sometimes  the  case  began  with  a woman  coming  forward 
spontaneously  to  confess  her  condition,  and,  rarely,  a man  might  report 
his  liaison. 

The  penalties  for  misbehaviour  were  uniformly  applied  by  a tariff 
of  appearances”,  that  is  attendance  on  the  pillar  or  stool  through  a 
specific  number  of  Sunday  services,  and  a fine  of  £10  Scots  which 
might  be  cancelled  in  cases  or  extreme  poverty.  Cases  of  simple 
fornication  earned  three  appearances,  repeated  slips,  that  is  a second 
unmarried  pregnancy,  earned  £6,  £26  was  the  penalty  for  a trilapse  or 
for  adultery,  £39  for  a quadnlapse  or  multilapse  and  £52  for  incest,  a 
matter  for  which  the  Church  operated  a law  different  from  that  of  the 

State  (incest  covered  not  only  relationships  by  affinity  but  also  by 
intercourse). 
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For  the  woman  there  was  no  way  of  dodging  these  penalties  other 
than  by  flight.  They  were  the  inevitable  route  to  acceptance  back  into 
the  Church  of  the  godly,  but  she  might  not  be  allowed  to  undergo  them. 
The  man  named  by  her  might  deny  the  relationship,  in  which  case  she 
would  be  asked  to  produce  “presumptions”,  that  is  some  sort  of 
circumstantial  evidence  suggestive  of  a relationship:  a record  of  close 
association,  particularly  of  being  alone  together,  “suspect  posture”,  a 
record  of  gifts.  These  would  not  be  enough  to  prove  his  guilt  but  would 
indicate  that  the  woman  was  “ingenuous”.  If  there  were  doubt  about 
her  truthfulness  she  would  not  be  allowed  to  go  through  the  process  of 
appearances  and  reconciliation.  This  was  all  clearly  laid  out  in  an  act 
of  the  General  Assembly  of  1706  4 A man  claiming  that  he  had  been 
wrongly  accused  could  be  allowed  to  take  an  oath  of  purgation,  but 
only  if  in  the  judgement  of  the  presbytery  it  seemed  probable  that  he 
was  innocent.  In  cases  where  there  were  presumptions  against  him  the 
General  Assembly  recommended,  as  “more  for  edification”  “that  a true 
narrative  of  the  case  be  laid  before  the  Congregation,  and  intimation 
given  that  there  can  be  no  further  procedure  ...  till  God  in  his 
providence  give  further  light”.  In  other  words  he  remained  under 
suspicion.  This  could  affect  his  prospect  of  employment,  since  he 
would  not  be  able  to  get  a “testificat”  of  good  behaviour  to  allow  him 
to  settle  in  another  parish.  This  could  be  a serious  penalty  in  a rural 
parish,  but  not  in  a densely  settled  city  centre. 

In  a few  parishes  women  were  not  automatically  sent  to  their 
appearances  after  guilt  had  been  admitted,  but  allowed  only  after  heavy 
questioning  on  their  religious  understanding.5  In  cases  of  recalcitrance 
in  giving  evidence  the  General  Assembly  had  ruled  that  women  should 
be  threatened  with  the  procedure  for  adultery;  this  was  not 
unreasonable  since  in  adultery  cases  it  was  not  rare  for  the  man 
involved  to  put  pressure  on  the  woman  to  conceal  his  name.  Urban 
parishes  might  put  another  hazard  in  the  woman’s  way,  the  need  to 


4 Scottish  Record  Office  CHI/1/18,  335-46.  The  Act  tightened  up  and  made  more 
uniform  existing  practices. 

5 This  is  particularly  noticeable  in  Edinburgh  New  Kirk  session,  the  record  of 
which  has  survived  only  for  1706,  m Edinburgh  University  Library,  LA  HI  338. 
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name  cautioners,  men  financially  committed  to  seeing  that  the  woman 
attended  for  discipline.  This  made  it  difficult  for  the  poor  and  for  recent 
incomers. 

Sessions  might  use  considerable  detective  or  coercive  techniques  to 
establish  truth.  Mary  Carmichael  in  Edinburgh  St  Cuthbert’s  (May 
1728)  claimed  that  her  pregnancy  resulted  from  marnage  with  a soldier 
in  “Delorain’s  regiment  now  at  Gibraltar”,  who  had  been  on  home 
leave  nine  months  before,  and  produced  a marriage  certificate  and  a 
letter  from  her  husband  in  Gibraltar.  But  the  session  declared  that  these 
were  forgeries,  the  writing  of  the  certificate  and  the  signatures  of 
celebrant  and  witnesses  were  all  in  the  same  hand.  And  it  was  well 
known  that  the  regiment  had  never  been  to  Gibraltar.  When  Margaret 
Hog  in  Edinburgh  New  Kirk  (February  1706)  refused  to  name  her 
gentleman  consort,  declanng  that  she  would  rather  endure  any 
punishment,  the  session  put  pressure  on  the  cautioner  that  the 
gentleman  had  hired  for  her.  threatened  with  imprisonment  the 
cautioner  gave  way  and  told  the  name.  The  gentleman,  as  he  had 
threatened,  abandoned  her  and  went  abroad.6 

There  were  groups  exempt  from,  or  not  admitted  to.  Church 
discipline.  Members  of  the  army  could  not  be  obliged  to  attend  the 
session,  but  might  do  so  to  give  information.  They  would  not  be  put 
under  censure.  Roman  Catholics  were  not  expected  to  submit  to 
discipline  but  were  not  fully  exempt.  James  Nicol  in  Old  Aberdeen 
(February  1703)  a relapsed  sinner,  “being  popish”  refused  public 
appearances  and  was  left  under  scandal;  six  months  later  he  renounced 
Roman  Catholicism  before  the  magistrate.  John  Leslie,  writer,  in 
Trinity  College  (January  1688)  was  exempted  from  appearances 
because  of  Catholicism,  but  was  ordered  to  pay  the  fine.  In  January 
1664  the  son  of  the  laird  of  Duddingston,  a member  of  the  Canongate 
church,  “humbled  himself  before  the  session  and  craved  the  Lord’s 
mercy”  but  did  not  make  full  appearances  as  his  consort  was  forced  to. 

6 Kirk  session  registers  for  Edinburgh  and  New  Aberdeen  are  in  the  Scottish 
Record  Office;  Dundee’s  is  in  the  Dundee  Archive  and  Record  Centre,  Glasgow’s  in 
Strathclyde  Regional  Archives,  Old  Aberdeen’s  in  Old  Machar  Church  (and  may  be 
examined  at  the  University  Archive).  For  particular  cases  we  quote  parish,  month 
and  year,  which  is  enough  to  make  follow  up  possible. 
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In  St  Cuthbert’s,  (November  1713)  John  Hall,  an  Englishman  and  “ 
one  of  the  servants  of  the  Exchequer”  “ who  pretends  he  is  not  of  the 
Communion  of  this  Church”  was  called  to  make  one  public  appearance 
because  the  session  held  that  it  could  not  dispense  with  the  laws  of  the 
Church;  in  the  event  he  disappeared  into  the  abbey  for  debt.  These 
cases  were  both  complicated  by  social  standing.  A further  group  not 
put  through  discipline  was  of  those  labelled  by  session  or  presbytery  as 
“ not  a proper  object  of  discipline”.  A woman  might  be  so  descnbed  if 
she  was  considered  promiscuous,  or  was  a recognised  prostitute.  In  the 
latter  case  the  city  authonties  would  be  asked  to  expel  her.  In  January 
1726  St  Cuthbert’s  session  was  concerned  about  three  “petulant 
infamous  women”  already  banished  from  the  city  as  “notourly  known 
to  be  lewd  women”,  many  times  impnsoned  for  their  “wicked 
practices”.  The  session  asked  a Justice  of  the  Peace  to  have  them 
impnsoned.  He  obliged  and  assured  the  session  that  if  they  returned  to 
the  city  they  would  be  banished  not  only  from  the  pansh  but  from  the 
shire. 

Against  individuals,  especially  women,  the  sessions  might  have 
considerable  effect,  but  they  were  not  powerful  enough  to  deal  with 
organised  vice  with  money  behind  it.  There  was  a well  known 
“disorderly  house”  entertaining  soldiers  in  Dundee  in  January  1747. 
William  Creech’s  virtuous  picture  of  an  Edinburgh  containing  only  five 
or  six  brothels  in  the  1760s,  which  he  sent  to  the  Statistical  Account, 
will  not  stand  up  to  investigation.7  In  July  1703  there  was  a complaint 
to  Tnmty  College  session  that  many  persons  banished  from  Edinburgh 
city  moved  freely  about  from  pansh  to  pansh  and  kept  brothels.  In 
March  of  that  year  the  same  session  had  received  information  about 
systematic  procurement  for  women  for  gentry,  but  the  presbytery 
covered  up  the  issue  by  stating  that  the  woman  who  had  given  the 
evidence  was  “ane  bad  woman”.  The  Edinburgh  parishes  show  many 
cases  of  “bad  housekeeping”  at  numerous  dates.  The  most  conspicuous 
entrepreneur  in  these  matters  appears  to  have  been  one  Aeneas 
McCulloch  in  Tnmty  College,  an  example  of  the  initiative  credited  to 
Highlanders  migrating  to  the  Lowlands  and  finding  useful  economic 


7 Statistical  Account  of  Scotland,  vi  (Edinburgh.  1793),  612. 
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niches  in  which  to  make  a living.  In  July  1712  lus  house  was  named  as 
the  place  where  an  unmarned  pregnant  woman  lived,  and  in  September 
of  the  same  year  the  same  location  was  named  for  another.  The  session 
had  ordered  an  inquiry  into  the  house.  But  in  1717  in  March,  and 
separately  in  July,  the  house  was  again  named  as  the  place  of 
conception  of  illegitimate  children.  From  the  way  the  house  was  named 
specifically  in  all  four  cases,  it  was  clearly  well  known. 

Although  the  carrying  out  of  disciplinary  procedures  by  kirk 
sessions  was  anything  but  straightforward,  there  was  a norm.  At  most 
times  and  in  most  panshes  the  majority  of  sinners  conformed  by 
confessing  their  guilt  and  undergoing  the  requisite  number  of 
appearances.  It  is  the  minority  who  in  one  way  or  other  challenged  the 
discipline  of  the  Church  that  we  now  want  to  look  at. 

At  every  stage  of  the  process  of  purging  an  offence  there  were  ways 
of  not  conforming:  the  most  obvious  one  was  simply  to  refuse  to  appear 
before  the  session.  But  in  rural  parishes  that  would  mean  cutting 
oneself  from  all  the  community  life  centred  on  the  church,  while  in  the 
city  parishes  sessions  had  recourse  to  civil  magistrates  to  compel 
people  to  attend.8  It  was  only  the  gentry  who  could  consistently  get 
away  with  such  a level  of  defiance. 

If  a woman  was  delated  she  might  flee  the  parish,  but  the  system  of 
testificates  demanded  for  settlement  in  a new  parish  made  this  difficult, 
and  a pregnant  woman  arnving  alone  in  a strange  pansh  might  have 
difficulties.  The  big  city,  Edinburgh,  was  the  obvious  resort  for  those 
who  wanted  anonymity,  but  the  ministers  of  the  vanous  parishes  there 
were  well  aware  of  this.  One  of  the  methods  of  control  was  by  the 
midwives.  Before  a midwife  was  allowed  to  practice  she  had  to  sign  a 
bond  swearing  to  reveal  the  existence  of  any  stranger  woman  giving 
birth.9  Naturally  the  system  was  abused,  especially  if  a gentleman  paid 


8 The  relationship  between  ecclesiastical  and  civil  authorities  in  the  cities  is  a 
complex  subject  which  we  plan  to  explore  further  in  the  future. 

The  oath  included  a promise  to  “give  an  Account  of  all  unlawful  Births  which 
come  to  our  knowledge  ..to  the  Ministers  or  Elders”  and  also  “if  it  should  happen 
that  if  the  mother  vary  anent  the  Child's  father,  or  we  have  any  suspicion  therof . .. 
we  shall  call  for  the  Ministers  or  Elders  in  time  of  Labour,  or  in  their  absence  for 
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enough,  but  the  pansh  control  of  midwives  meant  that  a woman  could 
not  rely  on  escaping  discovery  even  in  the  heart  of  a city. 

A man  accused  of  fathering  an  illegitimate  child  might  also  flee 
rather  than  admit  the  charge,  and  he  stood  a good  chance  of 
permanently  disappearing.  The  church  certainly  made  attempts  to  trace 
such  men  - often  quite  strenuous  attempts  - but  a fit  young  man  was 
obviously  very  mobile  and  an  asset  on  the  labour  market,  so  such 
attempts  were  only  very  occasionally  successful.  But  the  man  could  not 
safely  return  to  his  home  pansh  again,  for  kirk  sessions  had 
exceedingly  long  memories,  and  no  matter  how  many  years  had  elapsed 
the  offender  was  still  liable  to  be  forced  to  make  public  appearances. 

Since  pregnancy  was  the  proof  of  the  sin,  a woman  might  deny  that 
she  was  pregnant.  In  Edinburgh  Tnnity  College  pansh  (July  1712) 
Christian  Humphrey  said  “she  was  under  bodily  Indisposition  and  that 
there  are  sixty  pounders  in  her  belly.”  Christian  was  in  labour  less  than 
a fortnight  later,  so  her  denial  was  nothing  more  than  an  attempt  to 
postpone  bnefly  the  moment  of  reckoning.  When  Janet  Ritchie  in  St 
Cuthbert’s  denied  being  pregnant  in  July  1768,  “she  was  put  in  mind 
how  dangerous  it  was  for  her  to  deny  her  being  with  Child,  if  she 
should  afterwards  be  found  to  bring  forth  a dead  Child  which  she 
concealed”.  She  continued  denying  so  the  session  called  in  two 
midwives  to  examine  her,  both  of  whom  declared  that  she  was  about 
six  months  gone  with  child. 

Denying  pregnancy  was  not  really  much  of  an  option  since  there 
were  enough  physical  signs  to  prove  that  a woman  was  in  that 
condition,  but  the  above  warning  reveals  what  both  the  civil  and 
ecclesiastical  authorities  most  feared.  If  pregnancy  was  the  proof,  then 
concealing  it  and  killing  or  abandoning  the  child  on  birth  was  the 
ultimate  means  of  defying  both  church  and  state.  Concealment  of 
pregnancy  was  a dangerous  policy  for  there  was  a legal  presumption  of 
murder  if  the  child  should  die  after  a secret  birth.  We  found  scattered 
references  to  attempted  abortion  - considerably  more  in  urban  panshes 


two  habile  Witnesses  and  thoroughly  examine  the  Mother  ...  in  order  to  oblige  her 
to  give  an  impartiall  account  of  the  Child's  father”.  Hus  wording  comes  from  St 
Cuthbert’s  register.  December  1718. 
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than  rural  ones  - by  means  of  herbs,  but  since  no  truly  effective 
abortifacient  herb  existed,  that  did  not  get  anyone  very  far.  We  found 
no  references  of  any  kind  to  abortion  by  mechanical  means.  Infanticide, 
or  exposing  the  child  as  a foundling,  were  the  only  means  of  disposing 
of  an  unwanted  child,  so  the  session  always  assumed  that  if  a woman 
concealed  a pregnancy  she  intended  a criminal  act.  Even  when  a 
pregnancy  was  known,  if  the  woman  gave  birth  without  asking  for 
help,  the  same  inference  was  drawn.  To  give  just  one  illustration,  in 
Dundee  (February  1683)  Marjorie  Walker  was  ordered  to  satisfy  as  an 
adulteress  “because  when  she  was  brought  to  bed  there  was  no  woman 
with  hir  and  it  is  presumed  she  had  Intention  to  murther  the  chyld”. 
(Her  partner,  William  Miller,  was  in  fact  a “chirugeon”.  He  denied  that 
“he  used  any  means  might  cause  abortment  or  advysed  hir  to  conceal  1 
the  Sin”.) 

Whereas  a woman’s  denial  of  pregnancy  was  a futile  effort,  before 
the  discovery  of  blood  groups  it  was  very  easy  for  a man  to  deny 
paternity.  It  was  not  uncommon  as  a gut  reaction  for  a man  initially  to 
deny  any  involvement  with  the  woman  in  question  and  shortly 
thereafter  to  admit  it.  Kirk  sessions  took  enormous  trouble  to  bring  men 
who  continued  denying  to  admission.  For  one  thing,  the  father  of  an 
illegitimate  child  was  bound  to  pay  a certain  amount  of  maintenance 
for  the  first  few  years  of  the  child’s  life.  And  from  an  ecclesiastical 
angle,  kirk  sessions  were  reluctant  to  allow  a woman  to  undergo 
penance  until  the  identity  of  her  partner  in  sin  was  established.  (It  is 
worth  emphasising  here  that  while  female  guilt  was  self-evident  in  a 
way  that  male  guilt  was  not,  the  kirk  apparently  did  not  consider  the 
woman  more  to  blame  than  the  man.) 

Perhaps  surprisingly,  it  was  the  ecclesiastical  rather  than  the  civil 
penalty  that  put  more  men  off  confessing.  We  found  a number  of 
instances  of  gentry,  in  particular,  maintaining  a bastard  child  for  many 
years  without  ever  admitting  their  guilt  to  the  session.  On  a more 
humble  level,  in  July  1746  Elizabeth  Hill  in  St  Cuthbert’s  parish  named 
David  Bonar  as  father  of  her  child,  which  he  denied.  She  declared  that 
“after  her  delivery,  she  laid  down  the  Child  at  his  father’s  door,  and 
his  Sister  took  the  Child  and  provided  properly  for  it.”  In  December  it 
was  reported  that  Bonar,  who  was  still  denying  paternity,  told  members 
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of  the  session  that  “he  would  give  Twenty  Shillings  to  the  poor,  but 
would  not  make  any  publick  appearances.”  The  child  was  dead  by  this 
time,  so  there  was  no  question  of  further  support  being  demanded  from 
him,  it  was  public  censure  he  was  desperate  to  avoid.10 

How  did  a kirk  session  know  that  a woman  was  telling  the  truth 
when  a man  denied  carnal  dealings  with  her?  In  some  panshes  - most 
notably  Glasgow  Barony  - “presumptions”,  as  laid  down  by  the 
General  Assembly,  were  demanded  Sincenty  may  have  been  adduced 
in  cases  like  that  of  Helen  Brymer  who  named  James  Pattullo  in 
Dundee  (September  1746).  When  he  denied  involvement  with  her  they 
were  confronted  and  the  session  clerk  recorded  that  “she  adhered  with 
bitter  Tears  to  her  Confession  ...  and  added  in  his  face  that  she  believed 
he  was  a hundred  times  guilty  with  her”.  Pattullo  confessed  a fortnight 
later. 

However,  a very  different  case  was  that  of  Manon  Tenant  in  St 
Cuthbert’s  pansh  who  in  October  1719  named  John  Lind  of  Gorgy;  he 
denied  it. 

The  Session  being  certainly  informed  that  the  said  Marian  is  a 
person  of  a very  bad  Character  being  very  naughty  in  all  her 
conversation  being  marked  in  their  former  Minutes  for  a person  of 
a Loose  behaviour,  such  as  drunkenness  and  prophamng  of  the 
Lord’s  day.  Upon  which  Account  the  session  find  no  ground  as  yet 
to  fix  the  guilt  upon  John  Lind 

The  session  continued  to  “deal  with  the  said  John  his  Conscience  and 
to  investigate  the  case  further.  Although  Marian  continued  to  claim  she 
had  been  guilty  with  no  other  man,  the  Session 

considenng  that  the  place  where  she  says  she  was  guilty  with  him  is 
an  open  Trance,  thro’  which  the  family  pass  to  more  retired  rooms, 
and  it  being  five  [o’clock  in  the]  afternoon  in  May  when  the 
Chaplain’s  teaching  the  Children,  and  he  declanng  to  the  said 


10  In  November  1747  he  finally  confessed  to  fornication  with  her.  but  he  still 
insisted  that  he  was  not  the  father  of  her  dead  child 
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Committee  that  John  Lind  is  a youth  of  a sweet  discreet 
conversation 

the  Session  dropped  the  case  against  him  and  allowed  Marian  to  make 
her  public  appearances  without  having  established  who  her  partner  in 
guilt  actually  was. 

This  leads  us  to  the  next  form  of  defiance,  which  was  for  a woman 
to  admit  guilt  but  to  name  an  innocent  man  or  invent  a fictitious  one,  or 
name  a man  who  was  serving  abroad  in  the  army,  or  who  was  dead,  or 
else  claim  that  she  had  been  raped  by  an  unknown  man.  The 
assumption  by  the  session  in  all  such  cases  was  that  the  man  involved 
was  married,  so  if  the  true  father  was  never  discovered  then  the  woman 
had  to  satisfy  church  discipline  as  an  adulteress. 

In  January  1706,  in  St  Cuthbert’s,  Gnzel  Kyle  named  John 
Donaldson,  a soldier  serving  in  Flanders,  as  father  of  her  child.  In  this 
instance  there  were  already  suspicions  of  her  involvement  with  a 
married  man,  George  Andrews.  Andrews’  sister  was  cited  and  deponed 
that  Giizel  had  many  times  declared  that  George  was  the  father,  and 
that  “she  heard  Grizel  say,  that  she  never  had  peace  in  her  conscience 
since  she  denied  the  father  of  her  child.  . . . Thereafter  the  modr 
entreated  Gnzel  to  be  ingenuous  and  she  falling  a weeping,  confessed 
that  she  was  guilty  of  Adultery  with  George  Anderson”. 

When  a woman  claimed  to  have  been  forced  by  an  unknown  man, 
the  session  never  believed  her,  and  it  was  rare  that  the  true  father  was 
discovered.  As  the  session  of  Dundee  exasperatedly  recorded  of  a 
woman  in  January  1765  in  “that  in  broad  daylight  in  June  month  in  the 
Public  Road,  an  unknown  person  should  force  her,  while  she  neither 
cryed  out,  nor  endeavoured  to  secure  him  for  justice  as  soon  as  they 
came  within  Heanng  of  people”  was  a “Story  very  unlikely”.  The  tales 
told  by  the  women  were  often  nch  in  detail.  In  October  1716  Christian 
Clerk,  a St  Cuthbert’s  parishioner,  said  she  could  not  name  the  father 
of  her  child  because  one  night  in  April  when  she  was  going  to  get 
pigeons  out  of  the  dove-cot 

there  came  a man  to  her  when  it  was  a little  dark,  cloathed  with  a 
Red-Coat,  and  a Rough  Cap  on  his  head  and  spoke  strange 


29 


Language  to  her,  which  she  understood  not,  having  a drawn  sword 
in  his  hand,  and  violently  threw  her  down,  and  stop’d  her  mouth 
when  she  offered  to  cry  out,  and  committed  Uncleanness  with  her. 
The  Modr  sharplie  reprehended  her  for  her  disingenuity. 

In  common  with  most  women  in  her  position  Chnstian  stuck  by  her 
story  and  eventually  made  her  public  appearances  as  an  adulteress.  In  a 
rare  case  a woman,  Agnes  McCaul,  in  Glasgow  Barony,  first  told  a 
story  of  an  unknown  man  - in  August  1764  - and  then  in  October 
named  a real  person,  James  McKinnen.  She  said 

he  had  advised  her  not  to  tell  who  was  the  father,  and  that  when  she 
replied  what  could  she  do  with  the  Child,  His  reply  was  That  many 
a one  had  Murdered  their  Child  And  also  he  bade  her  lay  it  down  at 
some  Elder’s  door.  She  further  said  that  Peter  Mcindoe  heard  said 
McKinnen  say  to  her,  Say  that  it  was  begot  by  some  body  upon  the 
road.  And  not  be  bleat  with  the  Session.11 

Far  from  avoiding  church  discipline  by  claiming  an  unknown  or 
fictitious  man  as  their  partner  in  sin,  women  underwent  harsher 
discipline  as  adulteresses,  while  the  man  mvolved  went  scot  free.  Why, 
then,  did  the  women  in  such  cases  refuse  to  name  the  real  father?  A 
clue  comes  from  the  case  of  Christian  Reid  in  St  Cuthbert’s  who  in 
December  1755  said  the  father  was  a man  “in  blew  Cloaths  but  that 
she  did  not  know  who  he  was”.  In  Apnl  1756,  after  the  birth  of  her 
child,  while  she  continued  to  insist  on  an  unknown  father,  the  session 
was  informed  that  “she  was  some  way  supported  above  what  could  be 
expected  from  any  shift  she  can  make  under  the  burden  of  this  Child 
which  she  is  nursing”. 

We  could  give  numerous  examples  of  the  offer  - or  payment  - of 
money  to  conceal  a man’s  identity,  but  one  will  have  to  suffice.  In 
April  1771  Margaret  Reid  in  Glasgow  Barony  named  James  McNair  as 
father  of  her  child  When  he  denied  guilt  she  said  he  had  told  her  that 


11  McKinnen  naturally  denied  paternity.  A year  and  a half  later  Agnes  fled, 
leaving  behind  her  child  “as  an  unseasonable  Burden  upon  this  parish  . 
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“he  would  give  her  Money  and  a Letter  to  go  to  Edinburgh  and  that  she 
should  want  for  nothing  if  she  would  give  her  Child  to  another  man 
Witnesses  subsequently  declared  heanng  him  offer  her  money,  and  he 
was  judged  guilty. 

However,  it  was  not  only  the  promise  of  money  that  caused  women 
to  conceal  the  name  of  their  partner  in  sin.  In  January  1756  Ann  Young 
in  Dundee  named  John  Branson,  a soldier,  as  the  guilty  man,  but  in 
October  1757  she  said  it  was  Peter  Davidsone.  When  asked  why  she 
had  named  an  innocent  soldier,  she  said  that  Davidsone  “threatened  her 
so  to  doe  or  else  should  never  own  her  or  the  Child  any  more”.  When 
the  man  involved  was  of  a higher  estate  than  the  woman  — as  was 
frequently  the  case  - a combination  of  threats  and  bnbes  was  often 
used  to  ensure  a woman’s  silence.  Such  men  successfully  defied  the 
discipline  of  the  church.  The  women  may  have  received  financial 
support,  but  they  had  to  undergo  a long  period  of  public  penance  for 
adultery  which  their  partners  had  avoided. 

Obtaining  a confession  of  guilt  was  by  no  means  the  end  of  the 
story  for  kirk  sessions;  the  guilty  man  and  woman  had  still  to  appear 
publicly  before  the  congregation,  and  not  everyone  was  prepared  to  do 
so.  The  gentry  were  the  most  unwilling,  but  others  also  tned  to  avoid 
the  humiliation,  particularly  if  it  involved  appearing  for  adultery.  James 
Clayton,  “manner”,  accused  of  adultery  in  June  1708,  appeared  before 
Dundee  session  in  February  1710,  “and  bemg  informed  ...  that  he 
behoved  to  compear  in  Sackcloth  he  went  to  the  Mark  door  as  he  sayd 
to  mak  water  and  drew  the  barr  and  escaped  and  hid  himself  and  no 
accompt  could  be  got  of  him.”  Flight  was  a recourse  adopted  not  only 
before  confessing  guilt  but  also  afterwards,  as  an  alternative  to  public 
appearances.  But  the  same  constraints  applied,  and  when  Clayton 
returned  home  from  the  sea  in  November  1712  he  was  forced  to  make 
his  public  appearances  - in  sackcloth. 

After  1692  one  means  of  attempting  to  evade  church  discipline  was 
by  having  an  illegitimate  child  baptised  by  an  Episcopal  minister.  This 
removed  one  of  the  church’s  weapons,  the  control  of  baptism.  Of 
course,  in  some  instances  this  may  have  been  because  of  religious 
convictions,  but  our  impression  is  that  the  motive  was  usually  less 
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pure.  There  were  also  many  other  ploys.  Attempts  to  avoid  public 
penance  may  be  roughly  divided  into  two  categones:  conciliatory  and 
defiant. 

In  the  former  category  were  excuses  of  all  kinds,  some  legitimate 
others  not.  There  were  also  attempts  at  bnbing  kirk  sessions.  In 
Dundee  in  May  1764  Margaret  Glass  named  Captain  Alexander 
Fothenngham  Ogilvy  as  the  father  of  her  child.  By  March  1767  a 
confession  had  still  not  been  obtained  from  him  and  a committee  was 
appointed  to  meet  with  him  and  report  afterwards,  “that  they  might 
proceed  to  terminate  this  tedious  and  troublesome  affair”.  The 
committee  reported  that  Captain  Ogilvy  had  not  attended  the  meeting 
and  that  his  agent  told  them  he  was  authonsed  to  offer  the  session  three 
guineas  “to  free  him  of  all  future  trouble”.  The  session  would  have 
none  of  this  and  continued  to  pursue  him.  However,  not  all  sessions 
were  as  tender  in  their  consciences,  and  if  a member  of  the  gentry  wrote 
a suitably  smarmy  letter  and  offered  the  money  as  a gift  to  the  poor, 
many  kirk  sessions  would  allow  him  to  get  away  with  not  appearing. 

In  Dundee  in  June  1706  two  couples  who  had  confessed  to 
antenuptial  fornication  said  they  would  obey  the  church’s  discipline 
providing  that  two  other  couples  “who  were  equallie  guiltie  of  that 
same  sin  some  years  agoe  will  path  the  way  to  them”.  Rather 
surprisingly,  perhaps,  the  session  accepted  the  justice  of  this,  and 
though  they  spent  years  trying  to  get  the  earlier  couples  to  give 
satisfaction  the  later  couples  were  allowed  to  wait  until  they  did. 

In  Dundee  in  1719  women  making  their  public  appearances  found  a 
way  of  lessening  the  humiliation  by  covenng  their  faces.  In  June  the 
session  “enacted  that  non  of  them  hence  forth  be  allowed  to  appear 
upon  the  pillory  with  a plaid”.  (St  Cuthbert’s,  Edinburgh,  had 
denounced  a similar  concealment  in  1706.) 

The  pressures  of  the  investigative  process  might  push  some  women 
into  forms  of  inis  representation  Agness  Gentleman  in  Tnmty  College 
(December  1703),  needing  the  acknowledgment  of  her  seaman  lover  to 
be  admitted  to  penance,  forged  a letter  from  him  admitting  guilt,  and 
claimed  that  it  had  come  to  her  in  the  post  But  “the  said  letter  having 
nothing  of  the  post  Mark  on  the  Back  thereof’  the  ruse  failed 
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Legal  niceties  were  another  ploy  for  attempting  to  evade  discipline. 
In  Edinburgh  St  Cuthbert’s  parish  Helen  Dowie  died  in  childbirth, 
having  named  William  Cockbum,  brewer,  as  father.  When  her 
confession  was  read  to  him  (May  1741)  and  he  was  asked  if  he  was 
guilty  he  replied  that  “he  was  not  oblig’d  to  answer  that  question,  in 
regard  there  was  no  pursuer”.  Needless  to  say,  the  session  were  having 
none  of  that  and  soon  brought  him  to  a confession. 

These  are  just  a few  examples  of  ways  by  winch  individuals 
attempted  to  evade  the  church’s  disciplinary  proceedings  without 
actually  defying  the  authority  of  the  kirk.  However,  there  were  also 
some  who  simply  refused  to  express  penitence,  or  to  humble 
themselves,  or  to  agree  to  appear  publicly  before  the  congregation. 
Jeane  Abemethie  in  Aberdeen  St  Nicholas  was  a trilapse  in  fornication. 
When  she  appeared  before  the  session  in  February  1690  she  appeared 
“vene  insolent  and  unrepentant”  and  refused  “to  come  before  Sessione 
with  the  Sackcloath  about  her”.  The  session  had  recourse  to  the  civil 
magistrate.  In  Dundee  in  June  1753  Cecill  Cargill  admitted  to 
fornication  with  Dr  James  Paterson  of  Corpen.  In  December  she  was 
asked  why  she  had  not  made  her  appearance  before  the  congregation, 
and  she  “confidently  refused  to  appear  although  they  should  Instruck 
the  greatest  punishment  upon  [her]  they  could  doe”.  (She  was  referred 
to  the  presbytery  as  contumacious.)  Female  defiance  of  tins  kind  was 
quite  rare  and  was  likeliest  to  come  from  women  like  the  above,  i.e. 
either  hardened  sinners  or  having  gentry  lovers. 

Men  were  far  likelier  to  become  aggressive.  The  beadle  of  Trinity 
College,  Edinburgh  (July  1703),  reported  to  tine  session  that  when  he 
summoned  William  Robertson,  a soldier  accused  of  fornication, 
Robertson  “was  in  Bed  and  swore  ane  Bloody  oath  if  he  had  been  up  he 
would  have  runn  him  through”.  In  Glasgow  Barony  Robert  Letham 
admitted  his  guilt  in  January  1779  but  while  being  admonished  he 
behaved  with  the  utmost  indecency  and  contempt  of  the  court  and  as 
no  impression  could  be  made  upon  him  by  any  thing  that  could  be  said 
The  Session  considering  this  high  contempt  of  their  authority  agreed  to 
lay  him  under  the  sentence  of  lesser  excommum cation”. 

A more  precise  description  of  such  behaviour  comes  also  from 
Glasgow  Barony  thirteen  years  earlier,  in  June  1766.  James  Mausie 
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denied  being  either  irregularly  marned  or  guilty  of  fornication  as 
alleged  by  Elisabeth  Park: 

after  venting  himself  in  many  words  irreverently  before  the  session 
instead  of  answering  to  the  Moderator’s  queries  He  turned  to 
Richard  Newlands  one  of  the  Members  of  the  Session  And  in  a 
menacing  manner  said  to  him,  You  Mr  Newlands,  I have  heard  of 
you,  and  I know  that  you  kept  a parcel  of  Bad  women  and  Limmers 
about  your  house  and  sailors  and  other  bad  folk,  and  keeps  a baudy 
house,  I know  you,  and  I’ll  see  about  you  yet,  and  take  care  of  you. 

This  is  a far  cry  from  the  kind  of  respect  which  a kirk  session  expected 
and  generally  received.  The  examples  above  come  from  rather  late  in 
the  eighteenth  century,  but  a prize  example  of  defiance  comes  from 
Edinburgh  Tnnity  College  in  April  1701.  The  man  in  question  was 
gentry  - Charles  Stirling  of  Kippendowie  - and  he  did  not  refuse  to 
appear  publicly: 

The  Moderator  charged  him  with  dreadful  miscarriage  in  the 
publick  place  of  Repentance  when  he  compeared  before  the 
Congregation  Sabbath  last  ...  (Viz):  Laughing,  having  of  fruit, 
speaking  to  others.  And  makeing  of  water  And  other  miscarriages 
on  the  pillar,  To  the  great  Dishonour  of  God  and  offence  of  the 
Congregatione. 

In  spite  of  witnesses  Kippendowie  denied  the  charge,  and  it  took  the 
session  many  months  - until  November  - to  bnng  him  to  a confession. 
He  admitted  that 

he  did  Laugh  severall  times  Also  that  he  did  have  fruit  And  also  did 
make  his  water  doune  upon  ye  people  yt  were  benaith  him  dureing 
ye  time  of  ye  sermon  And  professed  his  sorrow  yrfore  But  said  his 
makeing  his  water  was  of  necessity. 
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Only  one  aspect  of  acquiescence  or  evasion  of  the  Church  s 
discipline  can  be  quantified,  and  so  examined  comparatively  over  time, 
and  that  is  the  level  of  admission  by  men  of  responsibility  for  a 
pregnancy.  Admission  was  the  route  to  public  humiliation  and  fine,  and 
it  also  meant  accepting  the  obligation  of  aliment,  usually  of  paying  £3  a 
year  until  the  child  was  seven.  In  our  rural  study  66  per  cent  of  men 
named  admitted  paternity  within  a month:  in  some  regions  the  level  of 
admission  was  for  a time  over  90  per  cent.  In  this  study  the  greater 
mobility  mvolved  in  many  types  of  urban  employment  led  us  to  ignore 
the  stipulation  of  one  month.  Including  those  who  made  a last  ditch 
attempt  at  exculpation  by  admitting  guilt  but  denying  paternity,  the 
total  level  of  admission  was  61  per  cent.  There  were  also  other  men 
who  responded  to  requests  by  the  session  or  the  woman  involved  by 
sending  messages  or  letters  acknowledging  guilt,  but  these,  which 
would  add  another  two  or  three  per  cent,  have  not  been  included 
because  such  communications  lacked  legal  formality.  So  the  total  level 
of  admissions  was  not  very  different  from  that  of  rural  Scotland,  and 
bears  out  the  impression  that  the  Church’s  disciplinary  system  was  on 
the  whole  accepted  by  the  sinners. 

But  the  general  level  of  admission  masks  considerable  vacation 
between  time  and  place.  From  the  limited  range  of  surviving  material 
we  see  a marked  falling  off  of  admissions  towards  the  end  of  our 
penod.  In  Dundee  the  level  was  86  per  cent  in  the  1680s  and  fell  to  50 
per  cent  in  the  1770s.  In  Glasgow  Barony  it  dropped  to  46  per  cent  in 
the  1760s  but  recovered  to  50  per  cent  in  the  1770s,  a decade  with  a 
marked  increase  in  cases.  Edinburgh  St  Cuthbert’s  shows  the  most 
striking  trend:  the  figure  was  never  above  50  per  cent  after  1740  and 
fell  to  17  per  cent  in  the  1770s. 

The  increasing  failure  to  get  admission  from  the  men  should  not  be 
seen  as  open  defiance,  but  as  willingness  to  take  advantage  of  economic 
and  social  features  which  made  absence  practical.  A journeyman 
clockmaker  was  with  the  minister  in  Monkland,  an  ensign  had  been  sent 
to  Amenca,  a professional  musician  wrote  to  deny  allegations  and 
explain  that  he  had  no  money  with  which  to  get  hold  of  witnesses  in  his 
favour.  As  the  cities  developed  their  social  seasons  there  was  a problem 
getting  hold  of  the  servants  of  gentry  who  had  withdrawn  to  their 
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country  homes.  A similar  penod  of  immunity  pertained  to  women 
acting  as  wet  nurses,  but  for  them  the  time  of  immunity  was  stnctly 
limited.  The  cities  required  more  professional  men  than  did  rural 
society,  lawyers,  excise  officials,  vanous  types  of  teacher,  and  were  a 
temporary  base  for  others,  such  as  in  Aberdeen,  University  students, 
who  might  provide  cases  of  sexual  misbehaviour  but  be  immune  to 
discipline  Increased  trade  made  for  larger  shifting  communities  in  the 
ports.  Some  men  simply  could  not  be  traced,  but  also  some  simply 
refused  to  attend  the  session  and  did  not  bother  to  deny  accusations. 
The  scale  of  the  city  of  Edinburgh  and  the  rapid  increase  of  the 
population  of  the  suburban  pansh  of  St  Cuthbert’s,  was  making  the  old 
discipline  there  unenforceable.  There  was  too  much  scope  for  evasion, 
at  any  rate  by  men,  without  the  need  to  display  open  defiance. 

That  adherence  to  the  Church’s  rules  and  acceptance  of  its 
discipline  could  be  positive  in  some  cases  is  shown  by  the  instances  of 
self-delation.  Women,  mostly,  sometimes  couples,  occasionally  single 
men,  came  to  the  session  to  report  their  own  misconduct.  Instances  of 
this  can  be  found  in  some  rural  panshes,  and  in  all  city  parishes  which 
have  good  runs  of  matenal,  though  New  Aberdeen  produced  only  one 
in  50  years  of  record;  perhaps  the  extremely  severe  penalties  of  the 
Justice  Court  had  a deterrent  effect  on  spontaneous  confession.  Some 
male  confessions  are  suspect.  Robert  Gibson  who  craved  access  to  the 
Dundee  session  in  July  1756  and  “appeared  under  very  great  concern 
for  his  sin”  did  so  at  the  time  when  his  associate  was  in  childbed,  and  it 
was  unlikely  that  the  session  would  not  have  been  summoning  him  soon 
on  the  evidence  of  the  midwife.  Similarly,  William  Simpson’s 
spontaneous  confession  (July  1702)  is  likely  to  relate  to  the  fact  that  his 
consort  was  in  labour,  as  also  William  Govan  (August  1713)  and 
Robert  White  (February  1703),  both  in  St  Cuthbert’s.  But  there  are 
genuine  instances  of  men  coming  forward  of  their  own  free  will  in  Old 
Aberdeen  and  Edinburgh  St  Cuthbert’s,  where  there  does  not  seem  to 
have  been  a likelihood  of  immediate  discovery.  In  these  two  panshes 
there  is  also  a pattern  of  couples  coming  forward  together  to  confess. 
There  are  also  cases  where,  when  the  woman  was  brought  to  confess 
and  names  her  associate,  he  was  present  and  ready  to  confess.  Probably 
most  of  these  men  had  already  been  assumed  by  the  session  to  be 
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involved  and  had  been  summoned  to  attend,  but  in  some  instances  their 
presence  may  have  been  a sign  of  willingness  to  support  the  woman  in 
a stressful  situation.  In  Old  Aberdeen  12  per  cent  of  the  women  came 
forward  to  confess  spontaneously,  mostly  with  their  consorts,  between 
1701  and  1720.  In  St  Cuthbert’s  the  level  of  spontaneous  confession 
was  not  so  high,  but  even  in  the  1 770s  it  produced  4 out  of  75  cases. 

We  get  a glimpse  of  the  pressures  behind  a self-confession  in  the 
case  of  Isobel  Henderson  of  Dundee  (June  1762)  who  “in  Distress”  and 
“at  the  point  of  Death,  her  Conscience  burdened  with  a sense  of  Guilt” 
confessed  to  her  husband  and  others  “before  God”  “in  order  that  she 
might  obtain  Mercy”  that  her  child  was  not  her  husband’s.  She 
recovered,  and  when  cited  by  the  session,  which  had  heard  of  the 
confession,  stuck  to  it.  There  are  in  St  Cuthbert’s  a pair  of  cases  in 
which  adulterous  confessions  were  vigorously  repudiated  by  the  named 
men,  and  these  became  a quagmire  of  dubious  assertions  and  denials. 
In  Old  Aberdeen  Isobel  Blair  spontaneously  confessed  a liaison  (Apnl 
1716)  and  later  lapsed  again,  presumably  with  the  same  man  who  was 
prepared  to  swear  his  innocence  to  the  session  but  not  to  the 
congregation  at  large.  Under  outside  pressure  Isobel  made  various  false 
namings  with  the  result  that  neither  of  them  could  be  cleared  of 
censure.  She  appears  to  have  been  prepared  to  let  personal  pressure 
overnde  her  conscience.  We  cannot  dismiss  the  possibility  that  some 
confessions  were  not  for  the  release  of  conscience  but  to  cause  trouble 
to  past  partners;  however,  the  existence  of  confessions  shows  that  for 
some,  at  least,  adherence  to  the  Church’s  rules  was  of  great 
importance. 

The  admissions  figures  for  St  Cuthbert’s,  and  also  the  number  of 
men  who  simply  did  not  answer  the  summons,  which  rose  from  14  per 
cent  in  the  1760s  to  34  per  cent  in  the  1770s,  suggests  that  there 
evasion  of  discipline  had  become  easy  for  men.  The  small  amount  of 
material  we  have  for  the  city’s  central  panshes  show  that  tins  had 
happened  there  earlier.  In  Tron  in  the  1720s  only  5 out  of  11  men 
summoned  had  compeared  before  the  session,  in  Canongate  in  the 
1730s  only  10  out  of  21 . 
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By  the  1770s  and  80s  the  whole  system  of  church  discipline  was 
being  abandoned  or  pursued  only  selectively.  We  do  not  know  why  this 
change  occurred,  but  there  are  some  possible  reasons.  It  could  be  that 
disagreement  between  the  parties  in  the  Church,  which  had  not  before 
been  overt  in  this  matter,  spread  to  it.  It  may  be  that  the  dissenting 
communions  ceased  to  accept  that  the  established  Church  should 
perform  this  function  for  their  members.  The  protests  of  humanitarian 
thinkers  which  can  be  seen  in  the  Scots  Magazine  for  1757  and  1777 
and  elsewhere,12  and  their  claim  that  the  threat  of  the  outrage  to  female 
modesty  involved  in  public  censure  was  a cause  of  concealment  of 
pregnancy  and  child  murder  may  well  have  had  influence.  A legal 
process,  much  publicised  in  the  press,  produced  in  1776  the  judicial 
statement  that 

There  may  be  a liberty  of  the  pulpit  in  the  matter  of  censure 
necessary  to  the  improvement  of  the  morals  of  the  congregation, 
But  ...  clergymen  have  no  right  to  expose  the  character  and  conduct 
of  a particular  person, 

a judgement  incompatible  with  the  practice  of  godly  discipline.13  The 
fact  that  discipline  in  Edinburgh  was  being  evaded  by  a large 
proportion  of  men  could  have  been  a reason.  If  penalties  had  become 
avoidable  there,  sooner  or  later  they  would  be  so  elsewhere. 

Two  obvious  questions  arise  from  our  study.  The  first  is  what 
degree  of  adherence  to  Church  organisation  and  dogma  was  possessed 
by  those,  mostly  men,  who  managed  to  evade  the  discipline.  Clearly, 
acceptance  back  as  part  of  the  congregation  was  not  of  great 
importance  to  them.  They  may  have  been  too  much  on  the  move  for  the 
parish  and  the  local  community  to  be  of  importance  to  them.  They  may 
not  have  belonged  to  the  established  Church,  for  by  the  1770s  the 
fragmentation  of  presbytenanism  was  well  under  way. 


12  E g.  Hugo  Amot,  Collection  and  Abridgement  of  Celebrated  Criminal  Thais  in 
Scotland,  1536-1 784  (Edinburgh,  1785),  310. 

13  John,  Robert  and  David  Scotland  vs  the  minister  of  Dunfermline,  1776. 
W.Morison,  Dictionary  of  Decisions,  iv,  9-15. 
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The  other  question  is  whether  the  Church  gained  or  lost  in  strength 
by  operating  discipline.  To  have  kept  on  the  system  with  a high  level  of 
evasion  would  not  have  meant  gam,  but  if  we  look  at  the  system  in, 
say,  the  1730s  when  in  most  cities  it  was  operating  with  little  evasion, 
was  it  not  a source  of  pride  to  the  citizens  and  ministers?  Indeed  one 
might  regard  the  whole  system  of  public  appearances  as  a method  of 
inculcating  spiritual  pnde  in  the  congregation.  The  belief  in  the 
superiority  of  Scottish  Church  institutions  was  an  important  element  in 
the  thinking  of  nineteenth-century  Scots,  which  they  managed  to 
inculcate  in  the  English.  By  contrast  the  system  also  enforced 
recognition  of  the  fact  that  a congregation  included  sinners  as  well  as 
the  godly. 


39 


